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PURPOSE: To provide information to the Finance/Government Operations and Economic 

Development Committee (FGOEDC) regarding the exploration of the creation of sanitary districts 

(SD) within Loudoun County in order to provide curbside refuse and recycling collection to select 

residential properties within a defined area, as approved by the Board of Supervisors (Board). 

 

 
BACKGROUND: At the May 23, 20191, Board Business Meeting, the Board directed staff (8-0-
1: Umstattd absent) to prepare an information item exploring the creation of sanitary districts and 
report back with recommendations to the FGOEDC at a future meeting. The May 23, 2019, Board 
Member Initiative (BMI) expressed that constituents in Sterling consistently report problems with 
trash and recycling collection. Complaints focused on highly variable collection costs and 
inconsistent quality of service. Following the BMI, the County has received complaints from 
several Homeowner Associations, organizations and citizens in eastern Loudoun County 
regarding high collection costs as well as quality of service issues due to the limited competition 
between large scale haulers. 
 

The BMI outlined several key objectives for the proposed SD: 

 

1. Group purchasing power. Some areas of the county have no HOAs and some HOAs may 

not provide for refuse collection services.  

2. High quality and consistent service.   

3. Consistent fees for all property owners within a SD. 

4. Enforcement of county code requirements and service contract oversight. 

                                                 
1 May 23, 2019, Item #9 Board Member Initiative - Exploring the Creation of Sanitary Districts Copy Teste 

https://lfportal.loudoun.gov/LFPortalinternet/0/edoc/338145/Item%2009%20BMI-Creation%20of%20Sanitary%20Districts.pdf
https://lfportal.loudoun.gov/LFPortalinternet/0/edoc/338145/Item%2009%20BMI-Creation%20of%20Sanitary%20Districts.pdf
https://lfportal.loudoun.gov/LFPortalinternet/0/edoc/341840/Item%2009%20BMI-Creation%20of%20Sanitary%20Districts.pdf
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5. No financial cost to the County. District property owners would fund SDs through County 

levy and annual tax collection. 

6. Creation of SD to be citizen driven such as requiring support of at least 50% of property 

owners of a proposed district.  

 

Fairfax and Arlington Counties Collection Programs:  Fairfax County currently has 60 SDs, 

providing service to over 45,000 residents. Property owners are required to participate within their 

respective SD and are assessed an annual service fee. In Fairfax County, the annual fee for 2020 

is $400 per residential property, with services provided directly by Fairfax County staff and 

equipment. Arlington County has a similar program, though not by SD per se. Arlington’s service 

predates private haulers offering service, negating the need for SDs. Arlington County provides 

collection service to many residents, but not all residential properties through both county and 

contracted resources. Like in Fairfax County, Arlington’s residents are required to participate. 

Arlington’s annual fee for 2020 is $316 per property served. 

 

Legal Authority, Process and Limitations:  The following legal authority enables the County to 

set up SDs for waste/recycling collection: 

 

 Virginia Code (Title 21 Drainage, Soil Conservation, Sanitation, and Public Facilities 

Districts, Chapter 2. Sanitary Districts) gives counties the power to create SDs in 

contiguous regions of a county for the purpose of providing refuse collection, and for the 

collection of special tax assessments to fund such service. 

 Virginia Code (Title 15.2. Counties, Cities and Towns, Chapter 9. General Powers of Local 

Governments, § 15.2-934. Displacement of private waste companies) allows for the 

displacement of private waste companies from doing business within a SD. 

 

1. Process under Virginia Code § 21-113 et seq. 

 

“Upon the petition of 50 qualified voters of a proposed district, or if the proposed district contains 

less than 100 qualified voters, upon petition of 50% of the qualified voters of the proposed, the 

Board may, by ordinance, create a sanitary district. The Virginia Code further provides the 

process for a hearing to take place after this petition is filed and provides the requirements for the 

hearing. Ultimately, the Board would need to make a determination that the creation of the 

proposed district is “necessary, practical, [and] fiscally responsible.” Furthermore, any 

interested person may answer the petition and make any defense in the answer. 

 

After the adoption of such ordinance, the Board has the power to: 

 

a. . . . maintain and operate any . . . garbage removal and disposal . . . in such district  

 

b. . . .  contract with any person, firm, corporation or municipality to construct, establish, 

maintain and operate any . . . garbage removal . . . in such district” 

 

https://law.lis.virginia.gov/vacode/title21/chapter2/
https://law.lis.virginia.gov/vacode/title21/chapter2/
https://law.lis.virginia.gov/vacode/title15.2/chapter9/section15.2-934/
https://law.lis.virginia.gov/vacode/title15.2/chapter9/section15.2-934/
https://law.lis.virginia.gov/vacode/title21/chapter2/section21-113/
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Virginia Code § 21-118(6) further provides that the Board “may levy and collect an annual tax 

upon all the property in such sanitary district  . . . [for] the expenses and charges incident to 

constructing, maintaining and operating . . . garbage removal and disposal . . . in such sanitary 

district.” 

  

2. Operations of the Sanitary Districts under Virginia Code § 15.2-934 

 

This Virginia Code section prohibits localities from displacing a company which provides garbage 

collection services unless the locality has satisfied the requirements contained in Virginia Code § 

15.2-934. This Section provides public hearing, notice requirements, and findings the locality must 

make if it displaces a private waste company and defines displacement as when a locality prohibits 

a private company, which provides garbage, trash or refuse collection, from providing that service 

and which the private company is currently providing at the time. 

 

If a locality is displacing a private company which provides garbage collection services then the 

locality must provide five years notice to the private company before the locality engages in 

activity which displaces that company. Alternatively, a locality may pay a displaced company an 

amount equal to the company’s preceding 12 months’ gross receipts for the displaced service in 

the displacement area. 

 

The Virginia Code provides several exceptions to the 5-year rule but there is one pertinent 

exception: 

 

(vii) “. . . situations where at least 55% of the property owners in the displacement area 

petition the governing body to take over such collection service.” 

 

NOTE: this exception is only applicable when the governing body is taking over and performing 

the collection service directly (with County employees and equipment) but not applicable if 

providing service through a contracted hauler. 

 

ISSUES:  The Board has two options to provide for waste collection services utilizing a SD; 

contracted service or performing service directly. The 5 steps to establish a SD are as follows; 

 

1) Petition of at least 50 qualified voters or 50% of property owners requesting a SD 

2) Public Hearing 

3) Board determination that a SD is “necessary, practical, and fiscally responsible” 

4) Board adopts ordinance for SD 

5) Board chooses one of the two options: 

a. Option 1 - Contracted service with two possibilities: a); 5-year notice or b) Buy-out 

of existing private refuse collection companies’ routes 

b. Option 2 - Take over and perform collection services directly with county staff and 

equipment; 55% of property owners petition the County to take over the service (5-

year notice not required) 

 

https://law.lis.virginia.gov/vacode/title21/chapter2/section21-118/
https://law.lis.virginia.gov/vacode/title15.2/chapter9/section15.2-934/
https://law.lis.virginia.gov/vacode/title15.2/chapter9/section15.2-934/
https://law.lis.virginia.gov/vacode/title15.2/chapter9/section15.2-934/
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Option 1 - Contracted Service:  This option closely resembles refuse collection services offered by 

Arlington County. There are two possibilities under this option: 

 

Option 1a: The Board issues a 5-year notice to private refuse collection companies that it 

intends to displace the companies. After the end of the notice period, the county would 

contract with experienced private companies to provide refuse and recyclables collection 

services in the SD. Prior to displacement of any companies, this option will require 

planning, analysis, and staffing to oversee contracts and address complaints to ensure 

effective delivery of services. A framework would need to be developed, including the 

number of SDs, size (number of residences) and geographic boundaries of SDs. 

Specifically, County staffing would be needed to negotiate, procure and manage multiple 

collection contracts and delivery of necessary equipment, such as waste and recycling carts 

for each property served. Staffing will also be needed for inspections and enforcement of 

the contracts. Customer billing and operation of a customer service management call center 

can either be outsourced or operated internally. 

 

Option 1b: The Board can displace one or more private refuse collection companies without 

a 5-year notice by paying a displaced company an amount equal to the company’s 

preceding 12 months’ gross receipts for the displaced service in the displacement area. A 

rough estimate of the gross receipts from the Sterling District, for example, would equal 

approximately $4,400,000 (11,000 residences x $400 estimated fee per residence). This 

option would still require the same planning, analysis, and staffing as outlined on Option 

1a. 

 

Option 2 – County Operated Collection Service:   This option resembles the Fairfax County model. 

This option would require significant planning, time, and startup capital to obtain the necessary 

personnel and equipment resources. Currently there is a national labor shortage in the waste 

collection industry. Fairfax County operates a continuous hiring process in order to keep their 

waste collection positions filled at a minimal level. Resources required include; a fleet of waste 

and recycling vehicles, management and operations staff to include supervisors, route managers, 

field inspectors, truck drivers, driver helpers, safety coordinator, trainers, night vehicle 

maintenance/mechanics or contractor to supply such service, “cart” crew and customer service call 

center. Staff estimates that to provide service for every 1,000 residences, approximately two to 

three trash trucks, two recycling trucks, and one yard-waste truck with boom is the minimal fleet 

size. Each trash and recycling truck needs one driver and one helper. The fleet would need enough 

reserve equipment to ensure service when primary equipment is out of commission for 

service/repair. Such a fleet would require a fleet manager, night maintenance, and an equipment 

yard. 

 

FISCAL IMPACT:  While the BMI outlined “no cost to county,” the cost of refuse and 

recyclables collection for district residents that is managed by the County will create an additional 

layer of overhead which does not currently exist. Each SD will have a different overhead 

calculation based on size and will require a specific financial analysis to determine that actual cost 
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to participants. The cost increase or decrease to the consumer would be determined by the option 

chosen and the efficiencies achieved. 

 

SDs would not have a long-term fiscal impact on the County because all costs incurred by the 

County can be recovered from benefitting residents within these districts. Both Fairfax and 

Arlington Counties operate as cost recovery for their respective refuse collection programs. Each 

year the costs from the previous year are reviewed and assessment increases are made to recover 

costs, if necessary. 

 

However, there are short-term expenditures with all of the options available to the Board, including 

up-front expenditures for planning, analysis, and staffing/consulting prior to the establishment of 

SDs. In addition to the basic up-front costs: 

 

 Option 1b requires one large up-front expenditure for private company “buy-out.” 

 Option 2 requires large up-front equipment acquisition and personnel costs. 

 

Although it is technically possible to recoup all startup expenditures, these costs would have to be 

prorated and incorporated into the annual assessments and amortized over the terms of the SDs.  

 

If the Board decides to proceed with establishing SDs, staff recommends choosing Option 1a, 5-

year notice, as it provides the least disruptive option to the existing refuse collection market and 

will require the least amount of startup capital that can be reasonably repaid by the SDs. Given the 

complexities of the undertaking, staff recommends the county hire a third party firm to investigate, 

design and provide a full financial analysis of the proposed SD program. 

 

 


